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OFFICE OF THE HEARING EXAMINER 

IN AND FOR THE CITY OF SEQUIM 

PARK WOOD MANUFACTURED 
HOUSING COMMUNITY, LLC, a 
Washington Limited Liability Company, 

Appellant, 
vs. 

City of Sequim, a Washington Municipal 
Corporation, 

Respondent. 

File No. CDR20-001 

NOTICE OF APPEAL 

I. INTRODUCTION 

Parkwood Manufactured Housing Community, LLC, appeals the Staff Report and 

Director's Decision, issued May 15, 2020, by the Department of Community Development for 

the City of Sequim. This matter concerns the application for the proposed development of what 

has been rebranded as the "Jamestown S'Klallam Tribe Outpatient Clinic" on real property 

located in Sequim's RREOA district commonly known as 526 S. 9th Ave., Sequim, Washington 

98382. Parkwood has previously appealed the threshold determination made in this matter, 

entitled the "Notice of Determination of Procedure Type for File No. CDR20-001" on February 
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7, 2020. Both appeals are made pursuant to Sequim Municipal Code ("SMC") §§20.01.030 and 

20.01.240, and the entirety of that earlier appeal, including all exhibits, are incorporated herein 

by reference. 

II. DECISION BEING APPEALED 

As provided above, the substantive decision being appealed is the Director of Community 

Development's "Staff Report and Director's Decision" dated May 15, 2020, concerning the 

"Jamestown S'Klallam Tribe Outpatient Clinic" Design Review Application filed under City of 

Sequim File No. CDR 20.001, including all attachments therein ("Director's Decision"). 

Parkwood has also appealed the Notice of Determination of Procedure Type for File No. 

CDR20-001 Jamestown S'Klallam Tribe MAT Clinic Building Permit, SEPA & Design Review, 

dated January 24, 2020. 

III. APPELLANT INFORMATION 

Parkwood Manufactured Housing Community, LLC 
Manager/Governor: Jon Gibson 
c/o McMAHON LAW GROUP, PLLC 
Attn: Michael D. McLaughlin 
1103 Shaw Road 
Puyallup, WA 98372 

Appellant Parkwood Manufactured Housing Community, LLC (hereinafter "Parkwood") 

is a Washington Limited Liability Corporation in good standing in the State of Washington. 

Located at 261520 Highway 101, Sequim, WA 98382, Parkwood is a 55+ community providing 

quality affordable housing to its close community ofresidents, approximately 360 residents in 

209 homes, located less than three (3) miles from the proposed site for the MAT center in 

Sequim. Parkwood, concerned about the health, safety, and welfare of its community residents, 

has participated extensively in the public process regarding this project since learning about the 

proposal after its announcement. Mr. Gibson, on Parkwood's behalf, met with city 
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representatives on January 8, 2020, and thereafter submitted written comments concerning this 

proposed development on January 22, 2020. As a local property owner and party of record with 

legal responsibility to protect the safety and well-being of its residents, Parkwood is an 

"aggrieved party" prejudiced by this decision's failure to consider the imposition ofreasonable 

conditions to mitigate the impact of this project on Sequim's residents. Parkwood is not fully 

opposed to the development of a drug treatment facility for service to the local community; 

however, Parkwood believes that the approval to develop at the proposed location is erroneous 

for the reasons set forth in this appeal. All administrative remedies have been exhausted to date. 

IV. SPECIFIC REASONS WHY THE DECISION WAS WRONG 

A. The A-2 permitting process was inappropriately applied to this development application. 

The Notice of Determination erroneously applies the A-2 classification where the 

applicable provisions of the Sequim Municipal Code require that this application proceed under 

the C-2 process. Legal analysis explaining the errors in the Procedural Determination are set 

forth in Parkwood's February 7, 2020, appeal filed with the city challenging the Director's 

decision determining the project is subject to an A-2 process, and is fully incorporated herein by 

reference. 

Respondent continues to ignore the phased development of the property, which will 

include the development of a 16-bed inpatient evaluation and treatment psych hospital and 

increase the footprint of the development to upwards of 25,000 square feet. Upon information 

and belief, funding for Phase II of the project has already been approved and secured. An 

inpatient hospital is not a permitted use for the RREOA District under SMC 18.33.031. 

The characterization of the proposed development as a simple "medical clinic" by the 

City in the May 15, 2020, Director's Decision and earlier in the Procedural Determination is 
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inaccurate and erroneous. It is far more than a simple ambulatory or outpatient clinic. "The 

medical clinic will provide medication assisted treatment program which offers FDA approved 

dosing, primary care services, consulting services, dental health services and childwatch services 

while clients are seen." (Director's Decision, p.1) In addition to the services described above, 

the record substantiates the applicant's intent to place an inpatient treatment facility on the 

property in Phase II. Respondent further erred by considering the proposed development in 

piecemeal fashion here where the applicant has demonstrated a series of interrelated steps, 

including funding, that constitute an integrated plan to develop the property into something far 

more robust than a simple ambulatory or outpatient clinic. 

This project should be classified as a proposal to develop an Essential Public Facility. 

RCW 36. 70A.200 defines essential public facilities to include inpatient facilities, including 

substance abuse facilities and mental health facilities. The application proposes to develop a 

treatment facility for substance abuse, supportive services such as mental health treatment, and 

will later include the siting of an inpatient hospital. WAC 365-196-550 also defines essential 

public facilities to include "in-patient facilities; including substance abuse facilities" and "mental 

health facilities." Local essential public facilities are a conditional use in the City's RREOA 

District under SMC 18.33.031. Pursuant to 18.33.030(A)(2), conditional uses require a Type C-

2 discretionary use review through the process set forth in SMC 20.01.100 governing conditional 

uses. 

SMC 20.01.020 defines an A-2 process as one requiring the exercise oflimited discretion 

and limited public interest. The C-2 process applies where the exercise of substantial discretion 

is required and there is broad public interest. Applying the A-2 process to the siting of a drug 

rehabilitation center with phased development of an inpatient facility is erroneous. The C-2 
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procedures are what the code requires for processing this application given the proposed use for 

the site. According to SCM 20.01.030 Table 1, the City Council is the final decision-making 

body on C-2 projects. 

B. The project as applied for fails to satisfy the necessary criteria to site an Essential Public 
Facility in the City of Sequim. 

Pursuant to SMC 18.56.060, a special property use permit to site an essential public facility is 

subject to the following criteria: 

A. There shall be a demonstrated need for the essential public facilities and/or special use 
within the community at large which shall not be contrary to the public interest. 

B. The essential public facility and/or special use shall be consistent with the goals and 
policies of the comprehensive plan, and applicable ordinances of the city. 

C. The council shall find that the essential public facility and/or special use shall be located, 
planned and developed in such a manner that the essential public facility and/or special use is not 
inconsistent with the health, safety, convenience or general welfare of persons residing or 
working in the city. The council's findings shall address, but not be limited to the following: 

1. The generation of noise, noxious or offensive emissions, or other nuisances which may 
be injurious or detrimental to a significant portion of the city. 

2. The availability of public services which may be necessary or desirable for the support 
of the special use. These may include, but shall not be limited to, availability of utilities, 
transportation systems, including vehicular, pedestrian, and public transit systems, and 
education, police and fire facilities, and social and health services. 

3. The adequacy of landscaping, screening, yard setbacks, open spaces or other 
development characteristics necessary to mitigate the impact of the special use upon 
neighboring properties. 

4. Proposed uses which exceed the bulk, dimensional, height, density and/or use 
standards of the zoning district within which they propose to locate, must demonstrate that 
the proposed variance is essential to the establishment of the public facility and/or special 
use; i.e., a variance in height may be granted for a water tower, but not to provide an 
architectural element. 

The City has erred because the application fails to demonstrate a need for the project within the 

community at large that it not contrary to the public interest. Respondent has not evaluated 

whether the proposed services to be provided by applicant already exist sufficiently to address 

the needs of the local community. As the intended use for the site far exceeds an outpatient or 

ambulatory clinic, the City erred by finding that the project is consistent with the Comprehensive 
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Plan and applicable City ordinances. Finally, the City has committed additional error by finding 

that the project is not inconsistent with the health, safety, convenience or general welfare of 

persons residing or working in the city. 

C. The Revised Mitigated Determination of Non-Significance is erroneous and addresses only 
Phase I of the proposed development. 

In support of its decision to approve the application, the Director's Decision provides 

SEP A mitigation measures imposed on the project to mitigate potential environmental impacts 

resulting from the development and intended usage of the facility. However, the City's 

conclusions that the proposed mitigation efforts will accomplish the purported goal of mitigating 

the environmental impact of this development are erroneous and incomplete. The City failed to 

consider the environmental impact of Phase II on public services in the Sequim area and the 

impact that siting an inpatient hospital at the facility creates. It is erroneous to consider the 

project's impact in piecemeal form, and the MDNS should be reconsidered and revised to 

address the entirety of the project's probable significant adverse environmental impacts on the 

City and community. 

V. DESIRED OUTCOME OR CHANGES TO THE DECISION 

Appellant respectfully prays for relief from the Examiner as follows: 

1. For an Order striking the Procedural Determination issued by the Director of Community 

Development on January 24, 2020, as invalid and ultra vires. 

2. For an Order remanding the Procedural Determination back to the City commanding 

Respondent to process this application under the appropriate C-2 permitting process. 
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3. For and Order finding that the proposed project described in the application is for an 

Essential Public Facility, as defined in RCW 36.70A.200(1), and not an "ambulatory" or 

"outpatient care services" clinic. 

4. For an Order finding that the project fails to qualify as a permitted use in the City ' s 

RREOA District. 

5. For an Order finding that, to proceed, the application must obtain an "Essential Public 

Facilities and Special Property Use Permit" from the Sequim City Council pursuant to 

SMC 18.56.060. 

6. For an Order finding that the proposed MDNS conditions fail to satisfy the impacts of the 

project on the City's public services. 

7. For any other relief that the Examiner deems just and equitable. 

DA TED this 4th day of June 2020. 
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By-----=--~ ~ ~ ~ - ~ 
Michael D. McLaughlin, WSBA #47341 
Attorney for Appellant 
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FEB 7 2020

of Sequim' DCDIPW

OFFICE OF THE HE,ARING EXAMINER

IN AND FOR THE CITY OF SEQUIM

In re: File No. CDR20-001

NOTICE OF DETERMINATION OF
PROCEDURE TYPE FOR FILE No. CDR20-
001

NOTICE OF APPEAL

JAMESTOWN S'KLALLAM TRIBE MAT
CLINIC BUILDING PERMIT, SEPA AND
DESIGN REVIEW

I. INTRODUCTION

This appeal concerns the Notice of Determination of Procedure type for the City of

Sequim Department of Community Development File No. CDR20-001 (hereinafter "Notice of

Determination"). This matter concerns the application for the proposed development of the

Jamestown S'Klallam Medication-Assisted-Treatment ("MAT") Center on real property located

in Sequim's RREOA district commonly known as 526 S. 9tr'Ave., Sequim, V/ashington 98382.

Pursuant to SMC 20.01.240(A), "Administrative interpretations and administrative Type A-1 and

Type A-2 decisions may be appealed, by applicants or parties of record, to the hearing

examiner." The Notice of Determination was executed by the Community Development

McMahon Law Groupn PLLC
I 103 Shaw Road
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Director on January 24,2020. SMC 20.01.240(F) provides that appeals "shall be filed with the

director within 21 days after the date of the decision of the matter being appealed became final."

Under SMC 20.01.040, "The act of classiS'ing an application shall be a Type A-1 action.

Classification of an application shall be subject to reconsideration and appeal at the same time

and in the same way as the merits of the application in question."

II. DECISION BEING APPEALED

As stated in the Introduction section, the subject of this appeal is the Notice of

Determination of Procedure Type for File No. CDR20-001 Jamestown S'Klallam Tribe MAT

Clinic Building Permit, SEPA & Design Review, dated January 24,2020. A copy of the Notice

of Determination is attached hereto as Exhibit A and incorporated herein by reference.

ilI. APPELLANT INFORMATION

Parkwood Manufactured Housing Community' LLC
Manager/Governor: Jon Gibson
c/o McMAHON LAW GROUP, PLLC
Attn: Michael D. Mclaughlin
1103 ShawRoad
Puyallup, WA98372

Appellant Parkwood Manufactured Housing Community,LLC (hereinafter "Parkwood")

is a Washington Limited Liability Corporation in good standing in the State of Washington.

Located at261520 Highway 101, Sequim, WA 98382, Parkwood is a 55+ community providing

quality affordable housing to its close community of residents, approximately 360 residents in

209 homes, located less than three (3) miles from the proposed site for the MAT center in

Sequim. Parkwood, concerned about the health, safety, and welfare of its community residents,

has participated extensively in the public process regarding this project since learning about the

proposal after its announcement. More recently, Mr. Gibson, on Parkwood's behalf, met with

city representatives on January 8,2020, and thereafter submitted written comments concerning

McMahon Law Group, PLLC
I 103 Shaw Road

Puyallup, Washington 98372
(360) 893-2527 - Phone

(360) 893-4073 - Fax
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this proposal on January 22,2020. A copy of Mr. Gibson's letter to the city is attached hereto as

Exhibit B. As a local property owner and party of record with legal responsibility to protect the

safety and well-being of its residents, Parkwood is an "aggrieved party" prejudiced by this

decision's failure to consider the imposition of reasonable conditions to mitigate the impact of

this project on Sequim's residents.

IV. SPECIFIC REASONS WHY THE DECISION WAS WRONG

A. The Notice of imnrooerlv cludes that the A-2 oermi nrocess is the

appropriate standard to apply to this development application.

The Notice of Determination is wrong because it erroneously applies the A-2

classification where the applicable provisions of the Sequim Municipal Code require that this

application proceed under the C-2 process.

The misapplied classification in the Notice of Determination appears to result from the

mischaracterizationof the intended use for the proposed development as a medical clinic.

"Clinic" is defined in SMC 18.08.020 as "a building designed and used for the diagnosis and

treatment of human outpatients excluding overnight care facilities." [Emphasis added.] The

Community Development Director writes on page 3 of the Notice of Determination "According

to the submitted application the proposed MAT clinic will not provide in-patient services, but

instead will provide outpatient treatment typical of other types of medical clinics and/or offices."

However, spokespersons for the applicant have stated on multiple occasions that Phase II of the

development will offer in-patient services in the future. While the proposed development is

initially expected to be approximately 15,000 square feet in size, it would grow to about 25,000

square feet.r Phase 2 of the development will include an inpatient evaluation and psychiatric

' Paul Gottlieb, Joint Olympic Medical-Jefferson opioid clinic planned in Sequim, Peninsula Daily News, May 31,

2019.
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treatment facility.2 Phase 2 is a"16-bed inpatient evaluation and treatment psych hospital."3

Despite affîrming on multiple occasions the intent of the applicant to expand the development to

include in-patient services, after mounting public concern about the project surfaced, applicant

began to refer more discretely towards plans for future expansion. On the SEPA checklist

submitted by applicant on January 10,2020, under section "A. Background," the following

question and answer are provided:

Ouestion: 7. Do you have any plans for future additions, expansion, or further activity related to

or connected with this proposal? If yes, explain.

Answer: This project is a standalone development, although in the future facility expansion or

additional services may be added to the residual site, if the needs arise. Cumently, there are no

plans to expand or seek future facilities.

Applicant does not rule out the possibility of expansion here. To the contrary, applicant's

statements taken together indicate that the intention to expand and add in-patient services will

occur once the initial development has taken place. The Notice of Determination appears to take

at face value the one statement in the SEPA checklist as determinative in its conclusion that the

development will not provide in-patient services and is therefore indistinguishable from any

other medical clinic.

Based on this characterization, the Notice of Determination cites the table in SMC

18.33.031, which defines "ambulatory and outpatient care services" as a permitted use and

therefore subject to the A-2 classification. However, the nature of the proposed development

better fits the definition of an Essential Public Facility as defined under the SMC and applicable

2 Id.
3 Opinion, W. Ron Allen, Point of View: Medication - assisted treatment plans described, Peninsula Daily News,

luly 22,2019.
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state laws and regulations. The Growth Management Act defrnes Essential Public Facilities to

include:

[T]hose facilities thar are typically difficult to site, such as airports,
state education facilities and state or regional transportation
facilities as defined in RC'W 47.06.140, regional transit authority
facilities as defined in RCW 81.112.020, state and local
correctional facilities, solid waste handling facilities, and inpatient
facilities including substance abuse facilities. mental health
facilities, group homes, and secure community transition facilities
as defined in RCW 71.09.020. RCV/ 36.10A.200. [Emphasis
added.l

WAC 365-196-550 (a) also defines essential public facilities as difficult to site and section

(d)(viii) lists "In-patient facilities, including substance abuse facilities" as a qualifring use to

meet the definition of an essential public facility.

The Notice of Determination purports on page 3 that "it is difficult to conclude the siting

of a 16,700 square foot medi[c]al clinic is "difficult."" In arriving at that conclusion, the

Community Development Director cites the city's historical approval of previously proposed

medical clinics or developments for dissimilar uses, but which are larger in size, such as a Rite

Aid or Walgreens. This is not the required analysis for evaluating whether or not it is "difficult"

to site a proposed development. The criteria for determining if the facility is difficult to cite is

provided under WAC 365-196-550(2). It states:

Any one or more of the following conditions is sufficient to make a
facility difficult to site:
(a) The public facility needs a specific type of site of such as size,

location, available public services, which there are few choices.
(b) The public facility needs to be located near another public

facility or is an expansion of an essential public facility at an
existing location.

(c) The public facility has, or is generally perceived by the public
to have, significant adverse impact that make it difficult to site.

(d) Use of the normal development review process would
effectively preclude the siting of an essential public facility.

McMahon Law Group, PLLC
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(e) Development regulations require the proposed facility to use an

essential public facility citing process.

Among the five reasons provided under this section, at least three, and perhaps all five are

applicable to this development application. In fact, applicant concedes this in the FAQ section of

their website.

(a) The public facility needs a specific type of site of such as size, location, available public

services, which there are few choices.

Applicant indicates that it desires to offer services at this site because "Clallam County residents

are traveling to other MAT clinics in Aberdeen, Everett, and Tacoma, but would rather receive

care closer to home."4

(b) The public facility needs to be located near another public focility or is an expansion of

an essential public facility at an existing location.

The development's location in Sequim is key because applicant already operates a 35,000 square

foot primary care clinic nearby, so it is more efficient for patients receiving care at multiple

locations.s According to the Notice of Determination, footnote 14, applicant has advised that

they offer similar treatment already at the larger facility and this new development will allow

them to consolidate services.

(c) The public facility has, or is generally perceived by the public to have, signfficant

adverse impact that make it dfficult to site.

It is undisputed, from the many months of protests, public testimony, and written comments that

this facility is, at the very least, perceived by the public to have a significant adverse impact.

Only one of these conditions is required to properly characterize the facility as "difficult" to site.

a Seehttpslljamestownhealingcampus.org/faqs/ "2. Aren'tthese services already available?"

5 ld. at "7. Why Sequim?"
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For the above reasons, it is clear that under the applicable laws, codes, and regulations,

this proposed development's use is best defined as a local essential public facility under SMC

18.33.031 requiring classification as a conditional use subject to aC-2 process of review.

B
SS

On page 3, the Notice of Determination states: "at best the City could only condition the

approval of the project because state law prohibits local government from precluding the siting

of essential public facilities and/or imposing unreasonable conditions that make the project

impracticable." parkwood agrees. Appellant is asking the city to follow the procedures set forth

in the SMC for an essential public facility and condition the use after engaging in a C-2 analysis.

SMC 18.56.030 states that the Sequim City Council.may permit both "H. Essential public

facilities and utilities" and "J. Group homes, alcoholism or drug treatment centers. detoxification

centers, work release facilities for convicts or ex-convicts, or other housing serving as an

alternative to incarceration with l2 or more residents." [Emphasis added.] To permit such a use

the city council need only grantaspecial property use permit. S¿e SMC 18.56.040.

Appellant is not asking that the city deny applicant's development plans, only that it

apply the appropriate rules and procedures for evaluating the project. The criteria for evaluating

whether or not a special property use permit will be granted is set forth in SMC 18.56.060. The

City's current plan is wrong, not because it may approve of the proposed development, but

because it is not engaging in the analysis necessary to mitigate the impact of any adverse

consequences that could arise from siting the facility at this location. WAC 365-196-550(6)

provides further guidance:

(a) The siting process may not be used to deny the approval of the

essential public facility. The purpose of the essential public facility
SI
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conditions on an essentiâl nublic facilitv nece to mitisate the

impacts of the project while ensuring that its development

regulations do not preclude the siting of an essential public facility
(b) The review for sitins essential oublic ilities should

include a requirement for notice and an opportunity to comment to

other interested counties and cities and the public.
(c) The permit process may include reasonable requirements such

as a conditional use permit, but the process used must ensure a

decision on the essential public facility is completed without
unreasonable delay.
(d) The essential public facility siting process should identifu what
conditions are necessary to mitigate the impacts associated with
the essential ic facilitv. The combination of any existing
development regulations and any new conditions may not render

impossible or impracticable, the siting, development or operation
of the essential public facility.
(e) Counties and cities should consider the extent to which design

tions can ri
sumoundings. and cities mav also cons nrovisions for
amenities or incentives for neishborhoods in which facilities are

sited. Anv tions imnosed must be to mitisate an

identified impact of the essential public facility. [Emphasis added.]

The above provisions very clearly explain local governments, when evaluating the siting of an

essential public facility, can 1) impose reasonable conditions to mitigate impact of the project on

the community,2) create an opportunity for comment from the public, and 3) condition the use

for the site. The city's failure to engage in this analysis is erroneous and disregards the

legitimate concerns of its residents. This project, under C-2 procedures as provided under SMC

20.01.100, would allow the city to analyze this development with public comment and make use

of that public comment through developing standards and conditions that would mitigate any

impact to the public's health, safety, and welfare concerns. The C-2 process is what the SMC

requires for this development application and does not render approval of the project

impracticable.

McMahon Law Group, PLLC
I I 03 Shaw Road

Puyallup, Washington 98372
(360) 893-2527 - Phone

(360) 893-4073 - Fax
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The Notice of Determination purports that subjecting this development application to the

appropriate C-2 standard is inherently discriminatory and barred by federal statutes and case law,

including the Americans with Disabilities Act ("ADA"). Applying the C-2 process to this

application is not synonymous with issuing a decision categorically banning the citing of a MAT

clinic within the city of Sequim. Again, the key here is evaluating any potential impact and

taking the appropriate steps to minimize that impact on the health, safety, and welfare of the

public. All but one of the cases cited in the Notice of Determination is persuasive authority and

not binding in this jurisdiction, but even if the holdings were mandatory authority here, they

would not prevent the city from applying the C-2 analysis for the purposes of evaluating this

application.

The procedures for analyzinga building application under the C-2 process do not restrict

the city from permitting the placement of a MAT clinic. To the contrary, they authorize the city

to grant a special use permit for precisely such a use after undergoing the analysis to mitigate any

impact on the health, safety, and welfare of the public. The city can assess any potential

environmental impact resulting from the development and take precautions to mitigate citizens'

previously voiced concerns. Sequim could require and review a more substantive environmental

impact report concerning issues like loitering, litter, sewage, criminal impact, and the need for

emergency services occurring at or near the site now or in the future as the size of the

development, and corresponding traffic to and from the site, increases. Most of the cases cited in

the Notice of Determination involve instances where local jurisdictions facially discriminated

against drug treatment facilities and barred them from any location within city limits. That is not

McMahon Law Group, PLLC
I 103 Shaw Road

Puyallup, Washington 98372
(360) 893-2527 - Phone

(360) 893-4073 - Fax
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what appellant is asking the city to do here. Instead, Parkwood requests that the city follow its

own zoning code and apply the correct classification required by that code to this project.

V. DESIRED OUTCOME OR CHANGES TO THE DECISION

Appellant respectfully requests that the erroneous conclusion that the application falls

under an A-2 classification be corrected and that the proper C-2 classification be adopted and the

project proceed accordingly as outlined under SMC 18.56. Parkwood greatly respects and

supports the efforts of those in the medical community battling the consequences of the opioid

epidemic. However, the applicable provisions of the SMC require an open process with public

comment. By following the C-2 process, the city may adequately identify the impact of siting

the MAT clinic at this location and take reasonable precautions to mitigate any adverse effects

that the development may impose on the health, safety, convenience and general welfare of the

residents of Parkwood and the citizens of Sequim.

DATED this 7th day of February 2020

McMAHON LAW GROUP, PLLC

By
Michael D. Mclaughlin,'WSBA #47341
Attorney for Appellant

(

McMahon Law Group, PLLC
I 103 Shaw Road

Puyallup, Washington 98372
(360) 893-2527 - Phone

(360) 893-4073 - Fax

NOTICE OF APPEAL - IO
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CITY OF

SE, T]IM 152 W. Cedar Street. Sequim. WA 98382

PH (360) 683-4908 FAX (360) 68 I -0552

NOTICE OF DETERMINATION OF PROCEDURE WPE FOR

F|LE NO. CDR20-001

JAMESTOWN S,KIALLAM TRIBE MAT CTINIC BUILDING PERMIT, SEPA

& DESIGN REVIEW

DATE: tl24l202Û

tntroduction: According to the Sequim Municipal Code (SMC)20.0L.040(B) "[t]he director shall

determine the proper procedure for all development applications. lf there is a question as to the

appropriate type of procedure, the director shall resolve it in favor of the higher procedure type letter as

defined in SMC 20.01.030."

The act of classifying an application is a Type A-11 action and such permit classification "... shall be

subject to reconsideration and appeal at the same time and ín the same way as the merits of the

application in question." (SMC 20.01.040(A))

Decision: After reviewing the Medical Assisted Treatment (MAT) clinic applícation and supporting

materials submitted by the Jamestown S'Klallam Tribe, I find that there is no question as to the

appropriate type of procedure the application will be subjected to, and therefore I find the permit, as

submitted, falls under the City's A-22 permit process. The Jamestown S'Klallam Tribe is proposing to

build a medical clinic in the River Road economic Opportunity Area (RREOA)3 According to Table

18.33.03L Business and Employment District Uses "[a]mbulatory and outpatient care services

(physicians, outpatient clinics, dentists" are uses that are permitted outright4. Therefore, the Tr¡bes

proposed Medically Assisted Treatment (MAT) cliníc is a permitted use because it meets the definition

of a medical clinic in the City's zoning codes. My decision is based on a review of the City's code, state

and federal law and past practices.

1A Type A-L process is an administrative process that does not require public notice (SMC 20.01.030(B)).
2 A Type A-2 process is an administrative process which requires public notice (SMC 20.01.030{B))
3 The City's Economic Opportunity Areas were designated in 2015, well before the passage of President Trump's

Tax and Jobs Act that created the process by which each State Governor could designate Economic Opportunity

Zones. The RREOA provides no financial or tax incentive or benefit to developers or investors in the zoning district.
4 A perrnitted (P) use is one that is permitted outright, subject to all the applicable provisions of this title and

relevant portions of the Sequim Municipal Code
5 "Clinic" means a building designed and used for the diagnosis and treatment of human outpatients excluding

overnight care facilities (SMC 18.08.020).

1 Ii,Hþëi$IT A



Discussion: The Tribe's MAT clinic appl¡cation consists of a building permit, design review and State

Environmental Policy Act (SEPA). A building permit is a Type L6 application, SEPA review is considered a

Type 27 application, therefore, the Type 2 process is used for the subject application.s The C-L, C-2 or C-

3 permít types in Table 2 below do not contain a process within which the Tríbes MAT clinic fits, unless

one considers the application to be a "special use".e As discussed below, the subject application is not a

special use or EssentialPublic Facility (EPF) because, first, the facility is not an "in-patient substance

abuse facilíty"1o, second, it is not "difficult to síte", and third, the courts have a long hístory of requiring

local government to treat drug treatment clinics and offices as they treat other medical clinics and

offices.

Arguments have been made that the Tribe's proposed MAT clinic is an essential public facility and,

therefore, should be processed according to the City's C-2 permitting process. The theory is that the

City's code lists "alcoholism or drug treatment centers" as uses "[t]he council may permit ... in districts

from which they are now prohibited by this title".11 Because the SMC does not include a definition of
"drug treatment centers" one needs to look to the applicable sections of the Revised Code of

6 SMC 20.010.020T. "Type A-1 process" means a process which involves an application that is subject to clear,

objective and nondiscret¡onary standards that require the exercise of professional judgment about technical issues

and therefore does not require public participation
7 SMC 20.010.020U. "Type A-2 process" means a process which involves an application that is subject to objective

and subjective standards that require the exercise of limited discretion about non-technical issues and about which

there may be a limited public interest.
I Design review is not a permit, but instead a process to provide guidance and standards for the site and structural

development of commercial, industrial, mixed-use and multifamily projects ..." SMC L8.24.OtO
e Special uses are treated similarly to essential public facilities in SMC 18.56
10 WAC 365-196-550viii lists "in-patient facilities, including substance abuse facilities as EPFs.
11sMc 1.8.56.030
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Washíngton (RCW) and the Washington Administrative Code (WAC) for an understanding of what the
legislation contemplated this type of essential public facility to be.

According to WAC 365-L96-550(a) "[t]he term "essential public facilities" (EPF) refers to public facilities

that are typically difficult to site." WAC 365-196-550 lists the types of facilities that are considered

essent¡al public facilitíes in the state. The use most like the SMC referenced "drug treatment centers" is

"Iiln- nt facilities. incl q¡ rhcfence ahrce rilit¡êc "12 (emphasis added). According to the
submitted applícation the proposed MAT clinic will not provide in-patient services, but instead will
provide outpatient treatment typical of other types of medical clinics and/or offices. The fact that the

MAT clinic will treat recovering opioid addicts is irrelevant to whether the facility is an EPF under state

or local law.

Furthermore, RCW 36.70.200(1) defines EPFs as "those facilities that are difficult to site,..." and it is
difficult to conclude the sit¡ng a 16,700 square foot medial clinic is "difficult". The City has approved a

number of medical clinics over the past 30 years with no diffículty and, except for the outcry by some

members of the public, there ís no evidence that this drug treatment clinic is more difficult to site than

any of the medical clinics previously approved by the City13 or any other office or commercial building of
asimilarsize,suchasRite Aid(L7,272sq.ft.)orWalgreens(14,47Qsq.ft)orthemuchlargerJamestown
Family Clinicla (-35,000 sq. ft.),

Finally, even if one could conclude that the proposed MAT clinic was actually an essential public facility

subject to the City's conditional use process, at best the City could only condition the approval of the
project because state law prohibits local government from precluding the siting of essential public

facilitiesls and/or imposing unreasonable conditions that make the project impracticable.16

Analysis of the city's and state's essential public facilities language leads me to conclude that the
proposed L6,7OO square foot MAT clinic does not meet the definítion of an EFP and is, instead, only
distinguished from any other clinic or office providing medical services by way of the nature of the
patient's medical condition and medical therapy.

To further illustrate, SMC 18.56.030(J), upon which some opponents rely states as follows, emphasis

added:
The council may permit the following uses in districtslrom which they dre now prohíbíted by

this title:
J. Group homes, alcoholism or drug treatment centers, detoxification centers, work

release facilities for convicts or ex-convicts, or other housíng serving as an alternative to

incarceration with L2 or more residents.

12 wAc 365-196-550(viii)
13 File Reference number DRB16-00L (Design Review Application) & SEPA 16-006 (SEPA Checklist), Sequim Retina

Properties, June 3, 2016; Notice of Environment Review, SEPA File# 091007, Mitigated Determination of Non-

Significance, Jamestown S'Klallam -lribe, 02/tO/09; SEPA Checklist, Olympic Memorial Hospital, Sequim Outpatient

Clinic, 1988.
14 lnterestingly, the Tribe has advised that this clinic has been using medically assisted treatment at this facility for
at least the past 18 months and merely seeks to consolidate services.
1s Rcw 36.70A.200(5)
16 Cascade Bicycle, 07-3-0010c, FDO at 17.
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Notably absent from the opponents' analysis is the simple fact that the City, despíte the language in its
code, is prevented from enforcing such prohibitions because case law has made clear that jurisdictions
cannot discriminate against medical facilities by virtue of what type of medication is prescribed.

For example, arguing that clinic's drug treatment services are distinguishable from diabetes or cancer
clinics is a position contrary to well settled case law. As a result of multíple decisÍons over the past

twenty-years, such as the Third Circuits decision in New Directions, municipalities are prohibited to treat
drug treatment facility's (i.e. methadone clinics) any differently than "ordinary" medical clinics for
zoning purposes.lT

Other cases support¡ng egual treatment of medical clinics regardless of the actual "treatment" method
being provided at the clinic demonstrates this fact.

An addiction treatment center, which wos licensed for detoxificot¡on, withdrowol, or mointenonce
of addicts, wos permitted "office" under the zoning ordinance like other medical offices, in which
dispensotion of drugs wøs viewed as part of services provided, and the center could not be denied
use permit on theory that its "primøry purpose" wqs dispensotion of methodone. Comprehensive
Addiction Treotment Services, lnc. v. City and County of Denver,795 P.2d 27 I (Colo. Ct. App. 1989).

A methodone clinic is q vqlid use under the authorizøtion for offices for professional persons. Since
the methodone clinic hos doctors, nurses, and other licensed professionols who assist in physicol
and mental treotment of the persons in the progrom, ¡t const¡tutes o professional office. While
excluded øs o clinic due tothe insufficient number of doctors, ¡t is a permitted use without necessity
of ony specialuse permit. A resolution by the council stotinq their interpretation of the zoning
restriction is not binding by the court os on attempt to regulote judiciol decisíons. Villøge of
Moywood v. Health, lnc., 704 711. App. 3d 948, 60 L71. Dec,773,433 N.E.2d95L (1.st D¡st. 1-982).

A methadone mointenonce treqtment center for heroin addicts in o business district is proper øs

within the classification of professional offices. Where the treotment center operotes only during
restricted hours ond for nonresident patients, ¡t does not fall outs¡de the classification by being a
hospital ond constitutes reasonable use within the personal services provisions. A resolution by
the council ogainst any treatment center is not effective. L & L Clinics, lnc. v. Town of lrv¡ngton,
789 N.J. Super. 332,460 A.2d 152 (App. Div. 7983)18.

Additíonally, in Georgia, a court held that the Americans with Disabilities Act (ADA) prohibits local
governments from administering licensing and zoning permit procedures in a manner that subjects
persons with disabilitíes to discriminatíon based on their disability.le

ln Maryland, Baltimore County's special methadone policy that required methadone programs to undergo
a public hearing rather than locate as of right as a medical office was found to have a disproportional

17 New Directions Treotment Services v. City of Reoding, 490 F 3d. 293 (3'd C¡r. 20071; Boy Areq Addiction Reseorch

ond Treatment v. City of Antioch,179 F.3d 725 (gth Cir. 1999); Comprehensive Addiction Treatment Services, lnc. v.

City and County of Denver,795 P.2d 27t (Colo Ct. App. L9891; Viilage of Moywood v. Heolth, lnc., tO4lll. App. 3d

948, 60 lll. 0ec.713, 433 N.E.zd 951 (1" Dìst. 1982)
18 WESTLAW, Ordinance Law Annotations, Narcotics: lllegal Substances, September 2018 Update
1e Pack v. Clayton County, Georgia, 1993 WL 837007 (N.D. Ga. 1993)
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burden on a protected class of individuals because no other medical facility was required to undergo such

a process.zo

ln THW Group LLC v. Zoning Boord of Adjustment, 86 A 3d. 330 (Pa. Commw. Ct. 2014) following the Third
Circuít's holding ín New Directions, the court acknowledged that, although the courts might sympathize
with the concerns of the surrounding community, municipalitíes are not free to apply different zoníng
standards to methadone clinics than to other ordinary medical clinics.

Gíven the clear direction of the courts across the United States, local government cannot treat drug
treatment clinics any differently than they treat other medical offices or clinics. When a government has

rules or processes that treat drug treatment clinics and offices differently than other clinics, the courts
are likely to find such rules and procedures to be facially discriminatory because they have no rational
basis and are, therefo re, per se violations of the ADA and, perhaps, Section 504 of the Rehabilítation Act
oÍ !973. Addítionally, because of current federal court decisions prohíbiting local governments from
treating drug treatment clinic differently than other medical clinics, it stands that, if the proposed MAT
clinic is an EPF, then all medical clínics in the City are also EPFs. This, of course, would be an absurd

interpretation of Washington State's EPF statute.

ln addítion to case law, the City of Sequim has historically reviewed medicaf clinics and offices under the
A-2 administrative review process2l. For the City to now divert from its historic permitting process to
intentionally treat the proposed MAT clinic differently than other medical clinics could be viewed as

intentional discrimination.

ln lnnovation Heolth Systems v. City of White Ploins, in which an out-patient alcohol and drug treatment
program claimed the city had engaged in intentional discrimination by denying it a building permit to
locate in a business zone, the Second Círcuit relied on evidence that the city had departed from both

substantive and procedural norms in denying the building permit and affirmed the lower court's
issuance of an injunction, concluding that lnnovative Health Systems would prevail on the merits, This

case cautions jurisdictions to not make land use decísions that are not based on the jurisdiction's zoning

code, The City of White Plains deníal of lnnovative Health Systems' building permit was found by the
Second Circuit to be based on "...little evidence in the record to support the decision on any ground

other than the need to alleviate the intense political pressure from the surrounding community brought
on by the proponent of the drug-and alcohol- addicted neighbors."22 SimÍlarly, a 1998 Washington State

Supreme Court decisíon, Mission Springs v. City of Spokane, relying upon a Ninth Circuit court decision,

held that denying any permit for which the applicant has met the relevant criteria places a jurisdiction

and its individual councilors/commissioners at risk of liability for procedural and substantive equal
protection violations.

Finally, it has been suggested that one sentence in SMC 20.01-.020 shorlld be the determining factor
elevating the subject application from the A-2 process to the C-2 process. This position is based on an

incorrect analysis and understanding of the land use process in generaland the City's land use

regulations in particular. The language cíted from the definition section of SMC 20,01.030W states:

20 smith-Berch, lnc, 68 F. supp.2d et 621
21 File Reference number DRB16-001 (Design Review Application) & SEPA 16-006 (SEPA Checklist), Sequim Retina

Properties, June 3, 2016; Notice of Environment Review, SEPA File# 09/00!, M¡tigated Determination of Non-

Significance, Jamestown S'Klallam Tribe,O2/LO/09; SEPA Checklíst, Olympic Memorial Hospital, Sequim Outpatient
Clinic, 1988.
22 lnnovative Health Systems v. City of White Plains,931F. Supp. 222a| 49 (S.D.N,Y. 1996)
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"ftlvpe C-1,, C-2, C-3 processes" means processes which involve appliçati¡ns that require the exercise of
substantial discretion and about which there is a broad public interest"23(emphasis added). While there
is no question that the subject project has generated "public interest", the subject application also

provides little opportunity to exercise "substantial discretíon" due to the fact that the application
consists of a building permit which is ministerial, design review which is not listed ín the table of
application types, but nevertheless required, and SEPA which has its own procedural and substantive
limitations and does not offer "substantial discretion. Therefore, how would this definition be applied?

It appears some only want the "broad public interest" words to be considered while ignoring the
"substantialdiscretion"language. Frankly,thetheorythatthedegreeof"publicinterest"shouldbe
used to determine what type of process a permit should be subjected to falls apart when examined
closer. For example, there have been plenty of amendments to the comprehensive plan and/or zoning

ordinance that generated little public interest, but still went before the City Council for a decisíon.

Because these amendments did not generate public interest should they have been decided by some

other decisíon-making body such as a hearings examiner or staff? The answer should be, of course not,

but this example illustrates the fallacy of such an idea-

It is diffícult to imagine the City being able render a decision that wasn't arbitrary and capricious if
definitions are used to establish procedural or regulatory guidance and/or policy. How would
definítions be calibrated to be consistent, predictable and fairly applied over time? One can only
imagine the chaos that would occur when an application, that is being processed, suddenly faces a local

groundswell against it. This type of chaos is not supported by Washington State land use law which
"requires counties and c¡t¡es planning under the act to adopt procedures forfair and timely review of
project permits under RCW36.708.A2O@1,..."2a ¡s ensure local permitting procedures implement goalT

of the Growth Management Act.25 State law requires localgovernments to create land use permitting
processes that achieve consistency and order in procedural requirements, something that is not possible

if we relied on definitions instead of predetermined standards and procedures to guide our decision-
making process as required by law.26.

Although definitions are helpful to understand the meaning and intent or certain terms, definitions are

not intended to serve in place of a jurisdiction's clear procedural policy. The City's procedural policy

directing the "typing" of permit applications is found in SMC 20.01.040 and Table 2, SMC 20.01.030 and

is consistent with WAC 365-196-845 by categorizing permits as: (i)Permits that do not require
environmental review or public notice, and may be administratively approved; (ii) Permits that require
environmental review, but do not require a public hearing; and(iii) Permits that require environmental
review and/or a public hearing, and may provide for a closed record appeal. The permit "typing" process

outlined in WAC 365-L96-845 recognizes jurisdictions administer many different types of permits and

these permits can generally be categorízed into groups based on process. Each process is assumed to
attract a certain level of public interest, although that is just as assumption and not a rule. The permit
"typing" process required by the above referenced WAC does not suggest definitions should be used in

the permit typing process.

23 sMc 20,01.030w
24 wAc 36s-196-845(1)
2s RCW 36.70A.020(7) Permits. Applications for both state and localgovernment permits should be processed in a

timely and fair manner to ensure predictability
26 WAC 365-196-845 Local project revíew and development agreements sets forth the permit process

requirements and contains no mention of using a jurisdiclion's definitions in the permitting process.
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Finally, isolatíng a portion of one definition from the statute and using it to base a procedural decision on

is contrary to the canons of statutory interpretation which requires the reader to give meaning to every

word and to consider all parts of the statute together.

Con ston Based on the above discussíon, I find the Jamestown S'Klallam Tribe's MAT clinic applícation

will follow the A-2 processing path per SMC 20.01.090, design review pursuant to SMC 1-8.24.033 and

SEPA. This process is consistent with the City's past processing practices for other medical clinics and

offices and compliant with the ADA and federal case law.

A decision on an A-2 permit application is made by the Director after the application has been reviewed

by the City Engineer, Public Works Director, Police Chief and Fire District 3 for consistency with SMC 18.24.

Appeals: Appeal of Administrative lnterpretations and Decisions. Adminístrative interpretations and

administrative Type A-L and Type A-2 decísions may be appealed, by applicants or parties of record, to
the hearíng examiner per SMC 20.01..24O(A). Appeals must be accompanied by the required appeal fee

in the amount of 5600,00 (SMC 3.68)

Classification of an application shall be subject to reconsideration and appeal at the same time and in

the same way as the merits of the application in question (SM 20.01.040).

Date

Ba unity Development Director

o
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--lo¡r Gibsr:n Ccrmpany

Commercial Real Estate Holdings and lnvestments

January 22,2020

To City of Sequim Staff and City Council:

This letter is sent on behalf of PARKWOOD Manufactured Housing Community, one of

our propeÉies, located in Sequim. Our community provides affordable housing for

approximately 360 seniors. Several of our residents have expressed very serious

concerns about the planned MAT clinic to be located in the hea¡t of Sequim and

adjacent to a popular shopping area. As owners of PARKWOOD, our family shares the

concerns of our residents. We have a legal and moral responsibility for the safety and

welfare of our residents, which is a paramount concern when providing housing.

I would like to offer my sincere thanks to City Attorney Kristina Nelson-Gross, City

Manager Charlie Bush, and Community Development Director, Barry Berezowsky, for

sharing time at the City offices on January Bth to hear the concerns of our residents.

Admittedly it was disappointing to hear city staff state that they had no option but to

approve ti're project based on City and State Code provisions. lt was good to hear that if

there were a legal way to study all the overall impacts before proceeding the City would

be happy to do so.

The letter dated December 31,2019 from Michael D. Mclaughlin J.D. on behalf of the

State Trade Association, Affordable Communities Coalition, absolutely refutes the City

Staff's stated position. A copy of that letter is attached for your review'

I've now read the letters from attorneys Robert L. Bilow, and Michael Spence. I believe

those factual statements, along with the letter from Michael Mclaughlin, give the City

Staff and City Council a clear argument to establish an open and public process to

further assess these important issues to provide the best policy for the citizens of

Sequim and the surrounding region.

Many in the City of Sequim and the surrounding area are compassionate in wanting to

help those suffering with addiction. I believe we should all reach out to help those in

need. But the goals of this project to help a few must be balanced against the practical

needs of every member of the community. A multiplicity of issues must be investigated

prior to proceeding with a regional MAT clinic. These issues, highlighted by many

concerned citizens, must be addressed through an independent, unbiased

comprehensive study:

33OO CAMERON PARK DRIVE, SUITE 2OOO. CAMERON PARK, CALIFORNIA 95682
916 364-5000 . 530 672-9900 . FAX 530 672-8418

www.JonGibsonComPanY'com
î:'l.rr,-*î'ftÊY
f l'.; "'r'.¡,"- *



. If the intent is to help those suffering from addiction, we need to understand why
the proposed clinic would take $450 of our tax dollars per visit when existing
clinics are available and charging only $40 per visit. Something is fundamentally
wrong! What incentive would a clinic have to get patients off the drug they
dispense when doing so would substantially reduce their income?

. Successful drug addiction treatment works locally, not regionally. Treatment
. must encompass numerous services. Yet the proposal is to bring 250 or more

people from distant communities throughout two counties.

. lf the clinic claims they will provide all the appropriate services, the patients will

need to relocate to Sequim. How willthe City provide the required additional
housing?

o What effect will the clinic have on the staffing demands for local law enforcement,
medical seryices, and fìre department.

o ls there truly a need for such a facility in Sequim? Are there already enough
treatment facilities close by?

All of us are creating a legacy with our actions day by day. Let us work together to
make sure we understand all the issues. Those of us both in the private and public

sector must fulfill our responsibilities to make sure a few years from now we can all look

back and know that we came to a critical community deeision with full deliberation, and

the empathy and compassion required to address the needs and concerns of every
member of Sequim and the surrounding area. To do any less would violate the trust
many people have placed in each of us.

Sincerely,

Jon Gibson

Kyle Woodring, Executive Director for Affordable Communities Coalition

Michael D. Mclaughlin, Attorney for Affordable Communities Coalition

cc
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December 31.,201.9

Sequim City Council
152 West Cedar Street
Sequim, !7,A. 98382

Re : J am e s town S'KI aII am Dtug Tte a tm en t/De toxi fr ca ti on C en te t

Dear Mayor Smith and Members of the Sequim City Council:

I represent the Affordable Communities Coaliuon ("ACC"), a Washington
association dedicated to sttengthening local communities by providing affotdable
housing solutions for persons across Washington state. Recently, the ACC learned

about the proposed development of the 'Jamestown S'I{lallam HeaLing Clinic," a

drug treatment or detoxification center on proPerty located in Sequim's RREOA
district on 9ù street between Costco and Highway 101. The ACC and its local
membership are deeply concerned about the potential impact that locating such a

treatment faätty in the RREOA district, as ptesently proposed, wìll have on the
health, safety, and welfare of residential communities in the area, pzrticularly for
residents in 55+ or othet affordable housing communities.

ACC membership understands the serious nâture of the opioid epidemic, its

impact on real people's lives, and greatly respects the efforts of those in the medical

community working to combat this issue and to increase access to mental health
services and substance use disorder treatment. Simultaneously, the otganization
acknowledges the concerns of local residents who are concerned about the

development of a treatmerìt center for recovery being located so close to their home
and takes seriously our memberships' responsibility to provide a clean and safe living
environment for its homeowners and tenants. Washington law establishes an

affirmative duty for manufactuted/mobile home landlords to protect the health,

safety, and welfare of community residents as well as to ensure that residents are

afforded the quiet and comfortable enjoyment of their property by maintaining the

communities entrusted to them in a teasonably safe condition. Residents have

expressed concerns to membets of our otgatization regarding their personal safety,

the safety of theit property, and the latge influx of new tnffic based upon the

proposed location for the detoxification center. The ACC asks that the City Council
take these corìcerns into account when deciding whether ol not to approve this

project at its current location.

By its own definition, the RREOA district does not appe r to be a suitable

location zoned for the development of a detoxification center. The Sequim Municipal
Code provides its definition fot the purposes of the RREO,{ district under SMC

18.33.020fc). It states:

The River Road economic opportutity area (RREOA) district is intended to
enhance the city's economic base by ptoviding for an integrated grouping of
businesses and buildings of a latger size and scale than the BCEO,{ and HTLI
distticts may support. The RREOA disttict supports avaríety of uses, such aslight
manufactuting, ptofessional office buildings, tetail, commetcial, multifamily
tesidential aad watehousing and disttibution . pmphasis added.]



A detoxification faciJity, or àrry type of medical facútty, is not mentioned within the purposes

of the RREOA district as provided above. Rather, the uses identified above are signifìcant because

they provide for development of buildings that better fìt the existing consffuction and usage of
goods and services in this arca znd meet the needs of Sequim's residents. Building this facility at

an altetnative location would allow patients the same access to mental health and substance abuse

treatment while preserving this land for futute development consistent with the statute's mandate.

In the event the Council wishes to consider development of the facility at the ptoposed
location, the procedure for doing so is set foth under SMC 18.56 - Essential Public Facilities and

Special Property Uses. This section provides that the City Council may issue special use permits to
build for uses curÍently prohibited by a site's existing zoning tequirements. The City Council may

issue a special use permit for "Group homes, alcoholism or drug treatment centeÍs, detoxihcation
centers, work release facilities fot convicts ot ex-convicts, or othet housing serving as an

alternative to incarceration with 12 or rr-ore tesidents." -l¿¿ SMC 18.56.030(D. Howevet,
development cannot occur unless and until the City Council grants a special ptoperty use permit to
allow for development of the Essential Public Facility. To grant such a permit, the law requires

that the City Council first hold open and public headngs and then afterwards conclude that all
criterion set forth under SMC 18.56.060 are satisfied prior to approving the application.

SMC 18.56.060 identifies the following cdteria that the City Council must employ to
ascertain the apptopriateness of an application for a special proPerty use permit:

,A.. There shall be a demonstated need for the essential public facilities andf or
special use within the community at latge which shali not be contraty to the

public interest.

B. The essential public facltq andf or special use shall be consistent with the goals

and policies of the comprehensive plan, and applicable otdinances of the city.

C. The council shall fìnd that the essential public facility andf or special use shall be

located, planned and developed in such a maflner that the essential public faciJ.ity

andf or special use is not inconsistent with the health, safety, convenience or
general welfare of persons residing or working in the city. The council's findings
shall address, but not be limited to the following:

1. The generation of noise, noúous or offensive emissions, or other
nuisances which may be injurious ot detrimentalto a significant portion of
the city.

2. The availability of public services which may be necessary or
desirable for the support of the speciai use. These may include, but shall not
be limited to, ava:JabiJjry of utilities, transportation systems, including
vehicular, pedestrian, and public transit systems, and education, police and
fire facilities, and social and health services.

3. The adequacy oflandscaping, screening, yatd setbacks, open spaces

or othet development charactetistics necessary to mitigate the impact of the
special use upon neighboring properties.
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4. Proposed uses which exceed the bulk, dimensional, height, density
andf or use standards of the zonrng district within which they ptopose to
locate, must demonstrate that the proposed variance is essential to the
establishment of the public facútry andf or special use; i.e., a vartance in
height may be granted fot a'water tower, but not to provide an architectural
element. (Ord. 97-019 $ 4, Ex. B)

Based upon the clear and unambiguous tequirements of the statute, the people of Sequim
arelegùly entitled to an open headng process whereby the City Council canhear from the
developets of this project as well as its tesidents to determine whether or rìot the above criteria is
satisfied befote a decision can be made about whether or not to grant a special property use permit
for the detoxification center at the current proposed location. In the alternative, the identification of
an alternate site may resoive conceïrìs from residents as to the impact that the center's development
may have on their neighbothood and their city.

The ACC was also disappointed to learn that the City Council recendy denied approval for a
permit allowing the development of Lavender Meadows, â proposed mobile home/manufactured
housing community that would have ptovided a new and safe living environment for up to 21,7 local
families in Sequim. An article in the Peninsula Daiþ News, published Decembet 12,2019, entitled
"Sequim City Council votes down manufactured home p^rk," cites the main teason for denial of the
application to build the community as one of code confusion. A subsequent press release on W
Clallam Coantl, published December 1,8,201,9, entitled "Sequim Council could Vote agarn on
Housing Development Plan," cites the Council's written decision denying the application because
Lavender Meadows did "not serve the public interest." Subsequent statements from Councilman
Miller in the atticle tefute that assertion.

Regardless of the basis for denying its first application, the ACC sttongly encourages the
Council to re-examine the benefit that Lavender Meadows would provide for the city of Sequim and
to carefully consider the developer's Request for Reconsideration. Certainly, the development and
placement of over two-hundred new residences is a responsible solution for Sequim tesidents
seeking new, affordable housing options. Futthet, it compotts with the Ciq,'s 2020 Legislative
Policies, which list housing, and its affordability and accessibility, as a top prioriry to address the
needs of its constituents. It is diffìcult to imagine how denying residents affordable housing based
upon conflicting code provisions, minimal tnffic impact, andf or concluding that the development is

not in the public interest serves the city's needs when the City Council has not applied that same
rationale and criteria to the fat more impactful ptoposal to develop a detoxifìcation center in the
middle of dorvntown Sequim. The ACC respectfully requests that the City Council engage in the
same thorough, public, decision-making process that it performed when initially evaluating the
Lavender Meadows development.

I sincerely appreciate your time and consideration on these vety important matters to
Sequim. Thank you.

Sincerely

ØrL"rL
N4ichael f). lllclaughlin, wsB.A #47347
r\ttorney for the Äftbrclable
Comrrurrities Coalition

-)

cc: Sequim City Attorney, ACC


